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Annotation

The topic of the thesis is ,,Specifics of Crime Incitement (Comparative
Analysis)”. As it can be seen from the title, the thesis deals with one of the
crucial problems in the theory of criminal law, which is of great theoretical
as well as practical importance in the law-making and law enforcement

process.

The first chapter of the thesis focuses on a very complex and understudied
problem, namely the characteristics of volitional behaviour. The paper
provides a thorough and controversial review of such issues as philosophical,
psychological and legal aspects of free will, the philosophical and legal
nature of determinism and indeterminism, fiction and its methodological
significance for the problem of complicity in crime. In order to study
volitional behavior, the paper examines both the Georgian and foreign
scientific-philosophical and legal-methodological literature, as well as the

views of various authors.

The essence of the thesis can be explained primarily through the method
of fiction, which allowed us for a logical study of the problem stated and the
drawing of appropriate conclusions. As for the legimetrical method, it is not
widely known in legal science and therefore is currently gaining ground in
the theory of criminal law. However, there is hardly a single theoretical
problem in legal science that cannot be discussed from the legimetrical
perspective. We are referring to the objective and subjective grounds for
penalization of accomplices; specifically, in the case of complicity in a crime
committed with eventual intent, we deal with a purely legimetrical act,
which must be subject to the essential quantification, since anything that can

be graded is measurable at the same time.

66



The paper thoroughly reviews and examines the characteristics of
incitement to commit a crime within the framework of the crime triangle
(Part 1 of Article 7 of the Criminal Code of Georgia). The peculiarity of the
structure of the concept of crime lies in the complex methodological
problem of the theory of criminal law, such as the philosophical study of

values (axiology).

In the course of the research, numerous academic and scientific
publications were studied in Georgian and other languages. A great deal of
materials has been examined with regard to the penalization of complicity.
The paper critically evaluates the pre-revolutionary Russian, Soviet, post-
Soviet and contemporary Georgian legal literature and criminal law in terms
of penalization of complicity, and demonstrates that, despite the scientific
knowledge accumulated and practical experience gained throughout the
centuries, no consensus has been reached so far regarding the grounds of

penalization of complicity and the essence of jointly committed crimes.

In the thesis, a special paragraph is devoted to the study of theoretical
questions of penalization of complicity in legal dogmatics of pre-
revolutionary Russian and German criminal law of the 19th century, as well
as in contemporary criminal law and legislation. Several theories are claimed
to have formed the basis for penalization of complicity. For which act the
accomplice is punished for? What constitutes the basis of his/her liability?
Which good (object) protected by law has been violated by a person who did
not directly commit the crime but incited the crime only? We have
attempted to answer these questions on the basis of a review and critical
analysis of contemporary German theories of complicity penalization, and
have concluded that the basis for punishment for complicity can be found in

the Accessory Doctrine.
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It is impossible to determine the specifics of incitement to crime without
researching and analysing the broad theoretical views of complicity. Thus,
in this thesis we have examined the theoretical viewpoints that have
emerged in the legal literature regarding the nature of complicity as
thoroughly as we could. By evaluating them and determining the content of
the norms reflected in the Criminal Code, we have made an effort to define

the nature of incitement to crime.

The second chapter provides a comparative analysis of the concept of
incitement to crime in German, Russian and Georgian theory of criminal
law, legislation and judicial practice. The paper examines the impact of the
perpetrator's error on the inciter’s liability. The analysis of German criminal
law and the Supreme Court justice does not provide a clear-cut answer as to
what effect the error in persona of the perpetrator and the causal link have
on the punishment for inciter’s action. The Russian model of the concept of
incitement is more or less the same as the German and Georgian criminal
law on incitement to crime, but the doctrine of negligent complicity in crime
still remains in the Russian theory of criminal law, and the theory of separate

liability is recognised as the basis for penalization of complicity.

The third chapter of the thesis is devoted to a comparative analysis of
incitement to crime in the common law and criminal law of continental
countries. The examples of England and the United States are used to
illustrate the specifics of criminal law doctrine and legislation, as well as the
peculiarities of incitement to crime. As for the continental legal system, we
have thoroughly examined the normative materials and court decisions
according to the legal dogmatics of criminal law and legislation of Germany,

France and other countries.

Needless to say, the concept and elements of crime in the continental and

common law systems are based on different dogmatic and methodological
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basis. As a result, the legal nature of complicity in crime is different. The
thesis presents the specifics of each legal system and analyses the views of
legal scholars in these two directions. It also presents or discusses those
provisions, the substantiation of which in the theory of criminal law is

impossible without the use of comparative method.

The scientific principles outlined in the thesis can be used both in
investigative and judicial practice as well as in the development of legislative,
doctrinal, and judicial definitions that ultimately serve to protect human
rights, uphold the rule of law, and improve the standard of legal culture.
This makes sense because the criminal law protects crucial social values, such
as people, property, environment, etc., from violation, and the violation of
these values need to be prevented through effective enforcement of rigorous

legal means such as criminal law.
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