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Summary

The subject of the dissertation work is the problem of the role of the
judge and his/her scope of authority in the court-annexed and judicial
mediation processes, what’s proper, harmonized regulation to the
international development trends, may determine the solution of the
challenges faced in the process of the institutionalization of mediation
and also, the challenges existing in the Judicial System. It may
establish the functioning of effective and flexible system of dispute
resolution forms. In addition, the legislational regulation of the subject,
can be assessed as a prerequisite for realizing the interests of the

persons and the establishment of legal conscience.

Considering this fact, the argumentation undertaken within the
study, which is based on the principle of activating the role of judges
and increasing their powers in the court-mediation process, should be
assessed as a possibility to influence the public relations, with adequate
legal instruments. This will substantially encourage, to maintain the
balance between the use of dispute resolution forms, ensure the

perfection of the united chain of dispute resolution system.

The purpose of the work, which includes the determination of the
scope of judicial authority in the court-annexed mediation process and
the prospect of the introduction of the judicial mediators institute,
could not have been implemented without studying the legal nature of
mediation, as well as its conceptual characteristics. Moreover,
mediation in Georgia is considered as a new institution and there is a
lack of scientific research about the essential issues related to it.
Accordingly, the reasearch answers the questions concerning the
notion of mediation, its signs, goals and objectives; Mediation is
interpreted with other means of dispute resolution forms; The
difference between mandatory and voluntary mediation is established;
The judges special role in the process of mediation is discussed; Besides,

the two forms of court mediation - court-annexed mediation and
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judicial mediation processes are evaluated, as it has special significance
for the purposes of this study. This is considered to be actual, as the
current regulation in Georgia does not consider the possibility of
separating them. Besides, in order to excel the study, mediation is
evaluated as a process, based on the ethical principles. Considering this
fact, the ethical standards, including the ethical standards concerning

judge’s, are being determined.

As a result of the complex analysis and the reconciliation, it is
stated, that mediation can be admitted as one of the effective ways to
ensure legal protection, as it contributes to the implementation of the
priorities of the parties and the  future maintenance of the
relationships, while in a number of cases, litigation in the court can not
ensure the realization of the best interests of the parties and the
protection of their rights can only remain as a unfulfilled legal

instrument.

Important place in the dissertation work is  provided for
comparative analysis, as the incomplete legislative arrangement of
substantive issues related to mediation in the Georgian legislation, will
be clearly demonstrated on the basis of the comparison with the
legislation of those states, which are admitted to be progressive in this
field of law; The significance of abovementioned fact, may be
confirmed by considering Georgian law as an integral part of the
unification process of the modern law. So, the research is oriented to
global analysis and the conclusions and results obtained, are
determined by the consideration of established institutions in the

international jurisdictions.

It should be emphasized, that the discussion carried out in the
research, fully supports the development of court-annexed mediation
and the establishment of judicial mediation in Georgia, confirming the
necessity to complete the defective legislative regulation regarding the

scope of authority and the role of the judge in the process. The
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historical experience connected with the settlement of disputes by
negotiation in Georgian law, has been assessed as a prerequisite of
mediation institutionalization; Attention is paid the analyses of existing
legislative regulation. Evaluation of the practical aspects of the
Mediation Project of Tbilisi City Court has been evaluated; And what is
most important - Challenges related to the legislational regulation of
mediation, the possibility of coordination of the court with volunteer
mediation providers and the regulation of the role of judges in the civil
disputes mediation process, as a ancillary in order to overcome existing
institutional challenges, is discussed. This is considered significant,
because the successful operation of mediation with other the means of
dispute resolution in the unified chain, is not only the subject of
private interest in every individual case, but also must be assessed as an
important fact for the public, as the institute of mediation has been
arised based on the needs of society in the different states and after
ensuring the proper preconditions, the legislative reglamentation has

been provided.

In particular, the necessity of legal regulation of the procedures
concerning mandatory mediation and the need of expansing the role
of judges in the civil disputes mediation process is being demonstrated.
The requirements towards the mediator during the mediation of civil
disputes are being established and the judge is considered as a
mediator — the prospect of implementing judiciary mediation
institute, is discussed; judicial mediation institute, that has been
evaluated as a successful experience in a number of states, is discussed.
The determination of the ethical fibers of the participants in the
mediation of civil disputes is being assessed and the judge is being
indicated as the addressee of the ethical standards; It is assessed that the
requirements considered for the mediators shall also apply to the
judge-mediators. The importance of determining the issue of ethical
fibers of the participants of the process is being indicated and in the

case of the process of judicial mediation, the judge is considered not
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only as an addressee of the ethical standarts of the judges, but also as
the addressee of the ethical standards of mediation; The necessity of
implementing mandatory / judicial mediation programs in the court
system is indicated and the coordination between the court and
volunteer mediation providers is being recommended. The survey
carried out also demonstrates the need for regulating issues related to
the role of a lawyer in the process of mediation and presents the
judge, as a guarantee in the process of the fulfillment of these

requirements;

At the end of the study, considering the aims set out in the
research, the findings and the recommendations are presented
concerning the issue of the expansion of the judge's role in the
mediation process of the civil disputes, which is seen as a way to ensure
the harmonization of national legislation to international standards, the

way to excel the judiciary system.
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